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Sessions Case No.211/2015 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE(FTC) 
BISWANATH CHARIALI, ASSAM 

 
Sessions Case No. 211/2015 u/s. 341/326/307  IPC 

    (Arising out of G.R Case No.109/2015. 
 
   
                 State of Assam     

                -Vs- 

         Sri Krishna Das. 

………………….Accused 
 

 
Present: Sri S. K. Ghosh, AJS 
  Addl. Sessions Judge(FTC), 
  Biswanath Chariali. 
 
 
Committed by:  P. Goswami,  

JM, First Class, Biswanath Chariali.  
 
 
Advocate Appeared: 
 

    
         For the prosecution : Ms. J. Kalita…………..  Learned Addl. P.P 
 
         For the defence       : Mr.  P. P. Borah………. Learned Advocate. 
 
 
         Date of recording evidence:  19.12.16, 03.05.17, 13.05.19, 

     08.11.19 and 05.04.21.   

         Date of hearing argument   :  19.04.2021. 

         Date of delivery of judgment:   22.04.2021. 
 
 
 
    JUDGMENT. 

 

1.            The brief story of the prosecution’s case is that on 28.02.2015 at 

about 7 p.m while the husband of the informant namely Sri Deben Hazarika was 

returning to home by his bicycle after marketing, on the way, accused Krishna Das 
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wrongfully restraining said Deben Hazarika in front of his house intending to 

murder, assaulted with a sharp dao and thereby caused grievous hurt on the 

different parts of Deben Hazarika. As such Deben Hazarika fell down on the 

ground. Although the injured was admitted in Catholic Hospital for medical 

treatment but his condition remained grim. 

 

2.  To that effect the informant lodged a written ejahar with the then 

O/C, Behali P.S. who on receipt of the ejahar registered a police case being Behali 

P.S. Case No.23/2015, u/s. 341/326/307 IPC and endorsed to S.I, Lakhi Kalita for 

investigation of the case. 

 

3.  During the course of investigation, the Investigating Officer visited 

the place of occurrence, prepared a sketch map, recorded statements of the 

informant and other witnesses, got the injured medically treated and collected 

injury report. After completion of investigation, the Investigating Officer submitted 

charge sheet for offence under section 341/326/307 IPC, against the accused 

Krishana Das in the Court of the learned SDJM(S), Biswanath Chariali who made 

over the case to the Court of learned Judicial Magistrate, First Class. As the 

offence under section 307 IPC is exclusively triable by the Court of Sessions, after 

complying with the provision of Section 207 of Criminal Procedure Code (in short 

“Cr.P.C”), the learned JMFC, BNC committed the case to this Court for trial. Hence, 

this case. 

 

4.           During trial, my learned predecessor framed charges under section 

341/326/307 IPC against the accused Krishna Das. When the contents of the 

charges were read over and explained to the accused person, he pleaded not 

guilty and claimed to be tried. 

 

5.  The prosecution, in order to prove it’s case, examined as many as 

eight witnesses. The accused did not examine any witness. 
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6.           In his examination under section 313 Cr.P.C, the accused took the 

plea of total denial and he has stated that it is a false case. 

 

POINTS FOR DETERMINATION: 

i. Whether on 28.02.2015 at about 7 p.m accused had 

wrongfully restrained the husband of the informant namely Sri 

Deben Hazarika on the road at village Adhakhanda under Behali 

P.S. in the District of Sonitpur, and thereby committed an offence 

punishable under section 341 IPC ? 

 

ii. Whether on the same date, time and place accused 

voluntarily caused grievous hurt to Deben Hazarika by means of 

sharp weapon, which is a weapon of offence likely to cause death 

and thereby committed an offence punishable under section 326 

IPC ? 

 

iii. Whether on the same place, date and time accused had 

assaulted Deben Hazarika with an intention or knowledge and 

under such circumstances that if he by that act caused death, he 

would be guilty of murder, and thereby committed and offence 

under section 307 IPC ? 

 

 DISCUSSION, DECISION AND REASONS THEREFOR: 

 

7.  I have heard argument advanced by the learned counsel for both 

sides and also have meticulously gone through the evidence both ocular as well as 

documentary available on record. 

 

    I S S U E  No.1,2 and 3. 

8.  For the convenience of discussion and appreciation of evidence all 

the points are taken together. 
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9.        Anima Hazarika (PW-1) stated in her evidence that she is 

complainant of this case and she knows the accused person. On 28-02-2015, at 

about 7 P.M, hearing  hue and cry of her husband, she went outside of her house 

and saw that the accused person was assaulting her husband with dao and seeing 

her, the accused fled away and her husband fell down on the ground due to his 

injury. Her husband sustained injury on his neck, head, ear, hand and in leg. Then 

she along with other persons took her husband to Catholic Hospital. He was at 

hospital for about 1 ½ months. Ext. 1 is her FIR and Ext. 1(1) is her signature. 

 

10.  During cross examination she has stated that they have no enmity 

with the accused person. She does not know Baputi Das. She denied that she did 

not state before I.O that she has seen the occurrence. She also denied that she 

has filed this false case against the accused.   

 

11.  Deben Hazarika (PW-2) has stated in his evidence that complainant 

is his wife. He knows the accused person. On 28-02-2015, at about 7 P.M, when 

he was returning from his shop on his bi-cycle, on the way, the accused person 

restrained him and assaulted him with dao on his neck and as a result he fell 

down on the ground. The accused also assaulted him on his ear, shoulder, hands 

and legs with dao and hearing his hue and cry his wife came to P.O and seeing 

her, the accused fled away. Many neighboring people also gathered at P.O 

hearing his hue and cry. His wife along with other people took him to hospital for 

his treatment. 

 

12.  During cross examination he has stated that he has no enmity with 

the accused person. Houses of Bishnu Das and Biswajit are nearer to the P.O. He 

denied  that he stated before I.O that his wife came to P.O, after the accused fled 

away from P.O.  He has also denied that his wife has filed false case against the 

accused.   

 

13.  Smti. Pompy Das (PW-3) has stated in her evidence that she knows 
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both the parties. On 28-02-2015, at about 7 P.M, when she was returning to her 

home from the house of her grandmother, on the way, she saw one person lying 

on the ground and seeing that person, she raised hue and cry and with fear, she 

became senseless. On the next day morning she came to know that the person 

lying on the ground is her uncle Deben Hazarika. 

 

14.  During cross examination she has stated that nobody was present 

at P.O, when she reached there and she does not know who assaulted Deben 

Hazarika. 

   

15.  Bishnu Kr. Das (PW-4) has stated in his evidence that he knows 

both the parties. Accused person is his brother. In the year 2015, at about 2 P.M, 

Police came to his house and told him that Anima Hazarika filed case against the 

accused person alleging that the accused person assaulted her husband. 

 

16.  During cross examination he has stated that he has not seen the 

occurrence. He does not know who assaulted Deben Hazarika.  

 

17.  Brojen Hazarika (PW-5) stated that he knows accused Krishna Das. 

Informant Anima Hazarika is the wife of his elder brother. On 28-02-2015 at about 

7 p.m his elder brother Deben Hazarika while returning to home from shop, on the 

way, nearer to the residence of Deben Hazarika accused Krishna Das given blow 

to Deben Hazarika with sharp weapon from back side. At that time he was 

available at a little distance. One Brojen Das over phone informed him about the 

incident and on his arrival at P.O he saw that his elder brother was lying in blood 

shed condition. On being asked his elder brother reported him that accused 

Krishna Das had cut him. He noticed cut injury on the backside of head, hand and 

legs of his elder brother. His companion informed to the police station and police 

arrived at the P.O. His brother was admitted at Ketela Hospital. He accompanied 

his brother to the hospital where his elder brother remained admitted for 20 days. 

His elder brother cannot  walk now properly with his right leg. His elder brother 

had been taken to Lucknow for treatment and although undergone treatment 
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there for a month yet his elder brother remained locomotive impaired. Police 

recorded his statements. 

 

18.  During cross examination he has stated that he did not state before 

police that on his arrival at P.O he found his elder brother in blood shed condition 

and he noticed injury on the head, hand and leg of his elder brother. Nearer to 

the P.O, there are residences of Aswinii Das, Bishnu Das, Bihudhor Das and Brojen 

Das. Brojen Das over telephone informed about the incident. He has denied that 

he did not state before the I/O that accused Krishna Das cut his elder brother. He 

has also denied that accused Krishna Das did not cut his elder brother. 

 

19.  Smti. Rinkumoni Hazarika (PW-6) stated that accused Krishna Das 

is neighbor of her uncle Deben Hazarika. Informant Anima Hazarika is her aunt. 

She heard that on 28-02-2015 at about 6/7 p.m. while her uncle Deben Hazarika 

was returning to home after marketing, on the way, the accused Krishna Das has 

cut her said uncle with a dao in front of his house. On raising hue and cry by her 

uncle, nearby peoples rushed to the P.O and her uncle told those peoples that 

accused had assaulted her uncle. She also stated that her residence is situated at 

a little distance. Although she and her elder brother went to the P.O but in the 

meantime her uncle had been taken to Ketela Hospital. She noticed cut injury on 

the hand, legs and on the neck of her uncle at hospital. As her uncle was not 

cured, so he was taken to Patna but still his uncle is not fully cured. Police 

recorded her statements. 

 

20.  During cross examination she has stated that she did not tell the 

police that while nearby peoples and her aunt went to the P.O, her uncle reported 

them that accused Krishna Das assaulted him. She has not witnessed seizure of 

Dao and bicycle. She has denied that she did not tell the police that Deben 

Hazarika sustained cut injury on his hand, leg and neck. She also denied that 

accused Krishna Das did not cut her uncle. 

 

21.  Dr. Bishnu Sharma (PW-7) stated in his evidence that on 
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28.02.2015 he was working in catholic Hospital, Borgang as a consultant Surgeon 

and on that day he examined, patient  Deben Hazarika in connection with the 

history of physical assault. On examination he found (i) lacerated wound of size 4 

cm x 1 cm over Occipital region, (ii) lacerated wound over right temporal region of 

size 2 cm x 1cm. Multiple lacerated wound of various sizes between 5 cm x 1 cm 

and 1cm x 1cm over both upper lip and lacerated wound over right leg 4cm x 

1cm. One incised wound over occipital temporal region. All wounds were fresh in 

nature. X-ray of the right leg shows fracture of tibia. X-ray right upper limb shows 

fracture of ulna. Nature of injury is grievous. Ext.2 is the medical injury report and 

Ext.2(1) is his signature. 

 

22.  During cross examination he has stated that he has not recorded 

the police case reference in his report. He does not remember if the patient came 

himself or he was taken to hospital by someone else. 

 

23.  S.I, Lakhi Kalita (PW-8) stated in his evidence that on 01.03.2015 

he was serving as S.I of police and posted at Behali P.S and the then O/C of the 

said P.S was one S.I, Manoranjan Gogoi. On the said day then O/C of the P.S on 

receipt of an ejahar from one Anima Hazarika registered Behali P.S Case 

No.23/2015 u/s.341/326/307 I.P.C and endorsed him for investigation. Ext.1 is the 

said Ejahar wherein Ext.1(1) is the signature of the then O/C of the P.S namely 

Manoranjan Gogoi, which he knows from official correspondence. The incident 

took place on 28.02.2015 and he received a phone call from a person about the 

incident that a person was lying in seriously injured condition at Ketela Pathar.  

On receipt of the said information a G.D Entry had been made vide G.D. Entry 

No.470 dated 28.02.2015 of Behali P.S and thereafter he, the then O/C of the P.S  

and a police party went to the P.O and saw that a person was lying in seriously 

injured condition and on being asked the injured informed them that his name is 

Deben Hazarika and he also apprised them that one Krishna Das assaulted him 

with a dao intending to kill him. As such they have communicated with 108 

Ambulance and brought the injured person to Ketela Hospital and issuing 

requisition for medical treatment of the injured again they proceeded towards P.O 
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searching the accused but the accused was not found at his residence because in 

the meantime he has fled away from his residence. Thereafter on 01.03.2015 a 

formal ejahar had been lodged by the wife of the victim. O/C of the P.S endorsed 

him for investigation of the case and as such he had visited the P.O, drew sketch 

map of the P.O, examined the witnesses and continued searching the accused but 

the accused surrendered in the Court. After obtaining permission from the Court 

he had examined the accused in jail hazot. After the completion of investigation 

he found a prima facie case u/s. 341/326/307 I.P.C against accused Krishna Das 

and accordingly laid charge sheet under the said sections of penal law against the 

accused for facing trial. Ext.3 is the sketch map of the P.O which he has drawn 

and Ext.3(1) is his signature. Ext.4 is the charge sheet wherein Ext.4(1) is his 

signature. 

       

24.  During cross examination he has stated that he has not submitted 

sketch map with the charge sheet but the sketch map is available in the case 

diary. It is mentioned in the case diary that the victim told him that accused 

Krishna Das assaulted him with a dao intending to kill him and thereby caused him 

seriously injured on 28.02.2015. Statements of Anima Hazarika had been recorded 

on 26.04.2015. She stated before him that at the time of the incident she was 

working as her residence. She did not state before him that she had seen the 

incident. PW- Deben Hazarika told him that on getting information about the 

incident his wife reached at the P.O just after the incident. PW- Brojen Hazarika 

has stated before him that on arrival at the P.O he heard that victim was shouting 

that accused Krishna Das assaulted and caused injury to him. He noticed injury on 

the person of Deben Hazarika but Brojen Hazarika has not stated before him that 

he had witnessed the occurrence of cutting with his own eyes. PW- Rinkumoni 

Hazarika stated before him that she found Deben Hazarika with injury in blood 

stained condition but she did not specifically stated before him that she noticed 

injury on the hand, leg and neck of the victim. He has not seized anything in 

respect of the incident of the case. 

 

25.           As the case in hand is concerned with the charges u/s.307/326 of IPC, 
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so, the medical evidence deserves to be appreciated at the outset. 

 

26.         PW-7 being the attending doctor of the victim in his evidence 

stated that on 28-02-2015 he was working in catholic hospital, Borgang and on 

that day he examined Deben Hazarika with the history of physical assault and 

found the following injuries: 

(i) Lacerated wound of size 4 cm x 1 cm over occipital region, 

(ii) Lacerated wound over right temporal region of size 2 cm x 1cm.  

(iii) One incised wound over occipital temporal region.  

(iv) Multiple lacerated wound of various sizes between 5 cm x 1 cm and 

1cm x 1cm over both upper lip and lacerated wound over right leg 

4cm x 1cm.  

(v) X-ray of the right leg shows fracture of tibia.  

(vi) X-ray right upper limb shows fracture of ulna.  

 

27.              The doctor opined that nature of injuries were grievous and all the 

wounds were fresh in nature.  

 

28.  Although the defence cross examined the M.O but nothing has 

been suggested as to how the victim sustained such injuries on the date of 

occurrence save and except bringing on record through the M.O that he has not 

recorded the police case reference in his report and about arrival of the victim in 

the hospital either by himself or brought by somebody else, which hardly discredit 

the evidence of M.O in as much as I/O in his evidence very categorically stated 

that after bringing the victim by 108 Ambulance in the hospital for treatment he 

went out searching the accused.   

 

29.  From the above ratio of evidence of the doctor it appears that at 

time of examination of the victim he found incised injury and lacerated injuries 

over the occipital region and temporal region and also found fracture of tibia and 

ulna of right leg. 
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30.  Now, let us scrutinise the evidence of the prosecution witnesses, 

amongst whom the star witness of the incident of the case in hand is none other 

than the victim himself and it became more apparent from the cross examination 

of the I/O that save and except the victim there is no direct eye witness of the 

incident. 

 

31.         So, let me first evaluate the evidence of the victim who is examined 

as PW-2 and according to him on the date of incident at about 7 p.m while he was 

returning from shop by his bicycle, on the way, the accused restraining him 

assaulted with dao on his neck and as a result he fell down on the ground. 

Accused also assaulted him on his ear, shoulder, hand and legs with the dao and 

hearing his hue and cry his wife came to P.O and seeing her the accused fled 

away. Many neighboring peoples also gathered at P.O hearing his hue and cry. His 

wife along with other peoples took him to hospital for his treatment. 

 

32.  Going through the statements of the victim recorded u/s.161 

Cr.P.C, it is found that his evidence is fully corroborative with his previous 

statements on all the material facts of the case in hand. 

 

33.  So far evidence of other witnesses are concerned, PW-1 is the wife 

of the victim and she has stated that hearing hue and cry of her husband she 

went to P.O and came to know that accused Krishna Das had assaulted her 

husband and her husband sustained injury of his neck, head, ear, hand and in the 

leg. She along with other persons took her husband to Catholic hospital. She 

lodged Ext.1 ejahar wherein Ext.1(1) is her signature. Her that part of evidence is 

also found fully corroborative with her previous statements recorded u/s.161 

Cr.P.C. 

   

34.  PW-5 is the brother of the victim and in his evidence he has stated 

that on 28-02-2015 at about 7 P.M while his elder brother Deben Hazarika was 

returning to home from shop, on the way, at a little distance from the house of 

Deben Hazarika, accused Krishna Das given blow with sharp weapon on Deben 
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Hazarika from back side. One Brojen Das over telephone informed him about the 

incident and on his arrival at P.O he inquired his elder brother and his elder 

brother told him that Krishna Das assaulted him. He noticed cut injury on the 

backside of the head, hand and leg of his elder brother. His elder brother had 

been admitted to Ketela Hospital and treated there for 20 days. Thereafter his 

said brother had been taken to Lucknow and undergone treatment for one month 

there but still his elder brother is locomotive impaired. 

 

35.  So far evidence of PW-3 and PW4 are concerned they are father 

and daughter in relation and PW-4 in his evidence stated that accused is his 

brother. So it became apparent that accused is uncle of PW-3. Nevertheless said 

PW-3 in her evidence stated that on the date of occurrence at about 7 PM while 

she was returning to home from the house of her grandmother, on the way, she 

saw one person lying on the ground and out of fair she became senseless. 

However, on the next day morning she came to know that the person was lying 

on the ground is her uncle Deben Hazarika. On the other hand PW-4 has stated 

that in the year 2015, one day police came to his house and told him that Anima 

Hazarika filed a case against the accused person alleging that the accused had 

assaulted her husband. 

 

 

36.  Although statements given before the I/O by PWs-3 and 4 

transpires that they have specifically mentioned that accused Krishna Das 

assaulted Deben Hazarika with a dao but they have not mentioned the name of 

accused in their evidence. Nevertheless, their evidence lends support to the 

prosecution’s case in the context that PW-3 saw the victim was lying on the 

ground at P.O just after the incident and PW-4 stated that police went to his 

house and informed him that Anima Hazarika lodged ejahar against Krishna Das 

for assaulting her husband.  

 

37.  PW-6 in her evidence stated that on the date of occurrence, coming 

to know about the incident she and her brother went to the P.O but in the 
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meantime Deben Hazarika being her uncle had been taken to Hospital and she 

noticed cut injuries on the hand, leg and nearer to neck of her uncle at hospital, 

but her uncle was not cured and as such he was taken to Patna for treatment, but 

still her uncle is not cured. 

 

38.  Upon perusal of the statement u/s-161 Cr.P.C of PW- 6 it appears 

that her evidence is fully corroborative with her previous statements, so far injury 

of the victim and his treatment are concerned.  

 

39.  From the above it follows that evidence of the victim is fully 

corroborated by PWs-1,5 and 6 that accused Krishna Das by restraining the victim 

on the road while returning to home, given dao blows and thereby caused serious 

cut injuries on different parts of the body of the victim and as such the victim fell 

down on the ground and thereafter the victim had been taken to Ketela Hospital 

for treatment. PW-3 also lends support to the fact that just after the incident she 

found the victim lying on the ground. So far site of injuries are concerned, the 

victim and PWs-1,5 and 6 are corroborative to each other that the victim 

sustained cut injury on his neck, ear, hands and legs, which is also found 

corroborative with the injury report available on record (Ext.2) and supported by 

the attending doctor(PW-7). 

 

 

40.  The I.O as PW-8 has stated that on 28-02-2015 on receiving a 

phone call in respect of an incident that a person is lying in seriously injured 

condition at Ketela Pathar, a G.D Entry has been made vide G.D Entry No. 470 

dated 28-02-2015 of Behali P.S and thereafter he, the then O/C of the P.S and a 

police party went to the P.O and saw that a person was lying in seriously injured 

condition and on being asked the injured informed them that his name is Deben 

Hazarika and he also apprised them that one Krishna Das assaulted him with a 

dao intending to kill him. As such they have communicated with 108 Ambulance 

and brought the injured person to Ketela Hospital and issuing requisition for 

medical treatment of the injured again they proceeded towards P.O searching the 
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accused but the accused was not found at his residence because in the meantime 

he has fled away from his residence. 

 

41.  During cross examination the I.O stated that it is mentioned in the 

case diary that the victim told him that accused Krishna Das assaulted him with a 

dao intending to kill him and thereby caused him seriously injured on 28-02-2015. 

PW- Deben Hazarika told him that on getting information about the incident, his 

wife reached at the P.O just after the incident. PW-Brojen Hazarika has stated 

before him that on arrival at the P.O he heard that victim was shouting that 

accused Krishna Das assaulted and caused injury to him. He noticed injury on the 

person of Deben Hazarika. PW-Rinkumoni Hazarika stated before him that she 

found Deben Hazarika with injury and in blood stained condition. 

 

42.  Although defence cross examined the I.O thoroughly and brought 

contradiction that PW- Anima Hazarika did not state before him that she had seen 

the incident and PW- Brojen Hazaika did not state before him that he had 

witnessed the occurrence of cutting with his own eyes. But the I.O has 

categorically confirmed in his evidence that the victim has stated before him that 

on getting information about the incident his wife (Anima Hazarika) reached at the 

P.O just after the incident. The I.O has also confirmed that PW-Brojen Hazarika 

stated before him that on arrival at the P.O he heard that the victim was shouting 

that accused Krishna Das assaulted and caused injury to him. It is also confirmed 

by the I.O that the said PW-Brojen Hazrika stated before him that he noticed 

injury on the person of Deben Hazarika. It is further confirmed by the I.O that 

PW-Rinkumoni Hazarika stated before him that she found Deben Hazarika with 

injury and in blood stained condition. 

 

43.  From the above ratio of evidence of the I.O it become crystal clear 

that the evidence of the victim, informant, Brojen Hazarika and Rinkumoni 

Hazarika are very much consistent, clear and corroborative with their previous 

statement made before I.O under section 161 Cr.P.C and on that count it appears 

that the evidence of the victim is fully supported by PW-1, 5 and 6 on all material 
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facts of the case more particularly finding the victim in injured condition just after 

the incident at the P.O and reporting by the victim about commission of the 

offence by accused Krishna Das. They are also corroborative to each other in 

respect of the fact that just after the incident the victim had been taken to 

Ketela/Catholic Hospital for treatment and they had noticed the injury on the 

person of the victim. 

 

44.  With regard to the evidence of the I/O brought on record by the 

defence that he has not seized anything in connection with the case is concerned, 

in a catena of decision Hon’ble Supreme Court held that non seizure of weapon of 

offence hardly shake the credit of the trustworthy evidence of the witnesses. 

Herein this case the evidence of the victim is fully corroborated by PWs-1,5 and 6 

and their evidence is also get corroboration from medical evidence. So, no seizure 

of the weapon of offence, in the instant case is not a fatal defect for the 

prosecution’s case under the facts and circumstances. 

45.        Now, the question poses to be answered, whether the prosecution 

witnesses are wholly reliable, partly reliable and partly not reliable or wholly 

unreliable.  

46.          It is very much available on record that the victim and accused are near 

relatives. Further by cross-examination of PW-1 and 2 defence brought on record 

that there is no enmity between the victim and accused. So, there is no reason to 

implicate the accused falsely by either victim or the other witnesses.  

 

47.           It may be noteworthy to mention here that during examination under 

section 313 Cr.P.C, the accused did not state about any enmity or any other 

cogent ground for filing this case against him although he has stated that the case 

is false one but to substantiate his plea of false case he has neither led any 

positive evidence nor any defence case has been projected to bring cloud in the 

prosecution’s story suggesting false implication of the accused. Consequently, the 

evidence of the PWs remained totally unrebutted and unshaken. 

 

48.      So, it is ironically tested that the evidence of the witnesses of 
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prosecution side are clear, consistent and corroborative and that too without any 

blemish and as such same is  fully reliable and creditworthy and it can be relied 

upon safely. 

 

49.     There is overwhelmingly corroborated piece of evidence from the 

part of the prosecution that at the time of the incident the victim was returning 

with his bicycle from shop and the accused had given sharp dao blow from 

backside on the way and as such the victim fell down on the ground and the 

injury report available on record coupled with ocular testimony of the doctor it is 

candidly clear that the sites of injury is none other than the vital part of the 

human body and that too injuries were caused by a sharp dao and not once in the 

occipital and temporal region but as many as three injuries including incised injury 

had been inflicted in the occipital and temporal region of the victim. Some other 

injuries were also inflicted over other part of the body of the victim. 

 

50.  As the case in hand is relating to charge under section 307 IPC so 

the intention is to be deduced or inferred from the facts of the case in hand. The 

relevant facts for drawing the inference of intention or knowledge of the accused 

are as follows: 

(1) Nature of weapon used. 

(2) The place where injuries were inflicted. 

(3) Nature of injuries caused. 

(4) Opportunity available to the accused.  

 

51.          The evidence on record reveals that the accused had a sharp dao 

in his hand and given blow with the said dao on the neck of the victim from 

backside on the village road at about 7 p.m while the victim alone coming with his 

bicycle after marketing. 

 

52.        The cut injuries inflicted on the occipital region and temporal region 

of the victim by the sharp dao as it reveals from the evidence is not only grievous 

but also beard the possibility of any fatal consequences. So the intention of the 
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accused is apparently clear that he had the intention to kill the victim and with the 

said intention he had given several blows with a sharp dao in the occipital and 

temporal region of the victim. 

 

53.    Furthermore, the accused also caused fracture injury of tibia and 

ulna of the right leg of the victim and the nature of said injury inherently carries 

the severity and brutality of the accused. 

 

54.  In the entirety it became crystal clear that prosecution is successful 

to establish that on the date of the incident accused Krishna Das restraining the 

victim Deben Hazarika assaulted with a sharp dao and thereby caused several 

grievous injuries including incised injury on the occipital and temporal regions by 

clinching, corroborating and creditworthy evidence and no second hypothesis of 

the innocence of the accused Krishna Das can be drawn in view of the evidence 

discussed hereinabove, as such charges u/s.341/326/307 I.P.C. are proved 

against the said accused beyond all reasonable doubts substantiating all the knots 

of criminological chain. On the contrary defence utterly failed to bring any cloud in 

the prosecution’s case. Hence, I held accused Krishna Das guilty for the offence 

punishable u/s. 341/326/307 IPC and convict him for the said offences.   

55.        I have considered the provisions of Sec.3 and 4 of The Probation of 

Offenders Act for it’s applicability to the convict. Considering the desperate 

conduct of the accused Krishna Das for committing the offence of cut injury on 

the person of victim giving blow with a sharp dao on the road without any 

reasons, I am of the considered opinion that the accused does not deserve the 

benefit of section 3 and 4 of the Probation of Offenders Act.   

 

56.     Heard accused Krishna Das u/s.235(2) of Cr.P.C on the point of 

sentence. His statements is recorded in separate sheet. Considering the fact that 

accused is not a habitual offender but he is desperate in nature for commission of 

such a heinous offence against a retired BSF Jawan of this Country to whom it is 

supposed to show respect for his relentless service given for safeguarding the 

border of our Motherland, I am of the opinion that an exemplary sentence will met 
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the ends of justice. 

 

57.     Accordingly, I sentence accused Krishna Das to suffer rigorous 

imprisonment for 5 years and to pay fine of Rs.2,000/- (Two thousands)only in 

default to undergo simple imprisonment for 2 months for the offence punishable 

under section 307 IPC and to undergo rigorous imprisonment for 7 years and to 

pay fine of Rs.3,000/- (Three thousands)only in default to undergo simple 

imprisonment for 3 months for the offence punishable under section 326 IPC and 

to undergo simple imprisonment for 15 days for the offence punishable under 

section 341 IPC. The sentence shall run concurrently and the period already 

undergone during investigation and trial be set off. The fine amount be paid to the 

victim as compensation u/s.357 Cr.P.C. 

58.    Let a free copy of the judgment be given to the accused Krishna 

Das immediately free of cost. Accused is informed about his right of appeal 

against the judgment and order of conviction and sentence. 

 

59.  Send a copy of this judgment to the District Magistrate, Biswanath 

Chariali in compliance with the provision laid down u/s.365 Cr.P.C. 

 

60.  Judgment is pronounced and delivered in the Open Court in 

presence of the accused person. Judgment is prepared on separate sheets and 

tagged with case record. Case stands disposed of on contest. 

 

61.   Given under my hand and seal of this Court on this 22nd day of 

March, 2021 at Biswanath Chariali. 

  

 

 

Shri S.K.Ghosh, AJS 
          Additional Sessions Judge(FTC), 

           Biswanath Chariali. 
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APPENDIX. 
 
 

Prosecution witnesses. 
 

1. Smti. Anima Hazarika.   PW-1. 

2. Sri Deben Hazarika.   PW-2 

3. Smti Pompy Das.    P.W-3. 

4. Sri Bishnu Kr. Das.    P.W-4. 

5. Sri Brojen Hazarika.   P.W-5. 

6. Smti. Rinkumoni Hazarika.  P.W-6. 

7. Dr. Bishnu Sharma.    P.W-7. 

8. S.I, Lakhi Kalita.    P.W-8. 

 

Defence witnesses 
 

NIL 
 
 

Court witnesses. 
Nil 
 

 
Prosecution Exhibits. 

 
 1. Ejahar      Ext.1. 
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 2.  Injury Report-    Ext.2. 

 3. Sketch Map.     Ext.3. 

 4. Charge Sheet.    Ext.4. 

Defence Exhibits. 

Nil. 
 

 
         Shri S.K.Ghosh, AJS 

         Additional Sessions Judge(FTC), 
                      Biswanath Chariali. 


